 PUNJAB HEALTH SYSTEMS CORPORATION
JAN AUSHADHI 

Terms and Conditions governing Jan Aushadhi Generic Drug Stores for Retail of unbranded Drugs

BACKGROUND

In the 4th meeting of Pharma Advisory Firms held under the chairmanship of the then Union Minister for Chemical and Fertilizers, a consensus emerged that the Government of India, Ministry of Chemical and Fertilizers, Department of Pharmaceuticals should facilitate the opening of General Drug Stores, initially one in each district through NGOs, Charitable Bodies, Red Cross, Hospitals etc. which are willing to work on “Not for Profit” basis. Drugs manufactured by Pharma CPUs would be supplied at low prices through each store. It was also decided that drugs manufactured by private pharma companies would also be included in the supply of generic drugs. 

The Health and Family Welfare Minister Punjab held a meeting on 12.11.08 in New Delhi with the Secretary Department of Pharmaceuticals, Government of India to expedite the setting up of such stores within the premises of District Hospitals. The then PSH&FW, Secretary Health (C), Joint Secretary, Department of Pharmaceuticals, CMD, IDPL and the General Manager IDPL were also present. After detailed discussions, the H.M. agreed with the proposal of the Department of Pharmaceuticals for setting up of such shops for sale of generic drugs manufactured by Public Sector Undertakings of the Government of India and such other items / drugs which are generally prescribed by PCMS doctors for patients visiting the hospitals. 

It was decided in the meeting that apart from the District Hospitals, the Punjab Government will provide the following assistance.

i) Issue retail licence in the name of Pharma CPSUs/NGOs/Red Cross.
ii) Provide additional list of medicines to be stocked in the shops for sale.

iii) Issue instruction to Government doctors to prescribe generic drugs to  patients. 

GENERAL GUIDELINES FOR OPENING OF THE JAN AUSHADHI STORES

· The eligible hospitals have to earmark space as per the following norms;
i) 25’ x 10’ with 25’ Facia

ii) 10’ x 25’ with 10’ Facia

iii) 15’ x 17’ with 15’ Facia

· These are the minimum requirements. More space is acceptable. 

· The sign board and the furnishing has to be done as per the specification of the Government of India. More information on this can be had from Shri. P. Venkatesan, Officer on Special Duty, Bureau of Pharma CPSUs, Indian Drugs & Pharmaceutical Ltd. IDPL Complex, Delhi - Gurgaon Road, Dundahara, GURGAON – 122 016 (Haryana).   Ph. No.:  09312316438
..2..

· The allotment of stores from time to time will be done by the State Government for which a communication will be sent to the concerned Civil Surgeons/Medical Superintendents/Deputy Medical Commissioners/Senior Medical Officers. 
· Retail Drug Licence and VAT Number is to be taken in the name of            “Jan Aushadhi 24x7 Generic Drug Stores”

SPECIFIC GUIDELINES FOR ALLOTMENT OF JAN AUSHADHI OUTLETS

The allotment will be done on the following terms and conditions:
1.
In order to execute Government decisions, the Civil Surgeons in the State of Punjab have been authorized to act on behalf of the M.D., PHSC.
2.
The allottee has to sell generic drugs and consumables manufactured by the Pharma CPUs or use generic drugs manufactured by the private pharma companies under orders of the Government of India under the name and& style of Jan Aushadhi. 

3.
Till entire supply of drugs and consumables is ensured by the Govt. of India, the allottee can sell the drugs and consumables of the brand and rates must be got approved by the Civil Surgeon concerned. Any violation in this regard will result in cancellation of allotment or imposition of penalties as specified further. 
4.
Such Jan Aushadhi Stores shall not be used for any illegal or extraneous sale or for adopting any unfair means to boost sales.

5.
The Jan Aushadhi outlet will remain open for 24 hours for the convenience of the public.   
6.
The allottee shall observe all the conditions of allotment as per Rule 65 of the Drugs & Cosmetics Act 1940 and Rules 1945.
7.
For the operation of the Jan Aushadhi Store at night, an additional qualified person shall be required to be available for the supervision of sale of Schedule “H” Drugs during the night as per the provisions of Drugs & Cosmetics Act, 1940. 

8.
There shall be no substitution of prescription given by the doctors. In case some medicines are not available, substitution shall be subject to the prior approval of the prescriber. 
9.
The allottee will be given a contract initially for two years which is extendable   and shall be governed by the provisions of the Public Premises (Eviction of Unauthorized Occupants) Act, 1971 and Rules framed there under from time to time for the purpose of initiating any action in case of default.  
10.
For each sale, the allottee shall issue a computer generated receipt which will include:

a) The Batch and Lot No.

b) Dates of Manufacturing and Expiry.

c) Sale Price

d) Taxes, if any   

e) Discount given, if any
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11.
Unused items will be taken back within three days of the discharge / final treatment of a patient. Any applicable tax already charged and which can not be refunded will be borne by the patient.
12.
The allottee shall use the premises solely for the purpose for which it has been allotted and for no other purpose and shall not part with the premises, sub-let the premises to anyone directly or indirectly.

13.
For the purpose of trade, the allottee at his own cost shall ensure display of rates to be charged by him from the customers and other relevant terms and conditions. He shall not charge in excess of the rates as mentioned. 

14.   The allottee shall ensure provision and sale of quality products, medicines and drugs etc. and in no case shall he stock, sell or give to any customer the items   which are spurious, soiled, damaged, post dated and expired. Breach of these conditions will entail immediate suspension and cancellation of the allotment. The products shall conform to the rules and law of the Government regarding their sale.

15.   The allottee must give a receipt of all sold items to customers without their demanding it.
16.
In addition to the lease money, the allottee shall pay the electricity bills according to the reading of electricity meter to be installed by him at his own cost and the arrears, if any will be recovered from the allottee. In case a separate electricity meter is not installed, the allottee shall pay the charges of electricity at flat rates fixed by the Engineering Wing of the PHSC from time to time. The allottee will pay the electricity bills raised by hospital within 10 days from the issue of bill failing which the electricity supply will be disconnected.
17.
The allottee shall pay Rs. 100/- p.m. as lease money to the Civil Surgeon incharge.  
18.
The allottee shall keep the premises in a clean, sanitary and functional condition and shall pay for the cost of making good any damage thereto or to adjacent premises, caused by negligence or misuse of premises by the allottee and shall indemnify the licensor against any loss / damage /additions / alternations to the premises.

19.
The allottee shall not store empty packing cases or baskets or any goods or any other material on the open spaces around the premises or any other place from where such goods or material may be visible from outside. The area in front of the said premises shall not be encroached upon and used or allowed to be encroached upon or used for any purpose other than public passage. The allottee shall not make any addition or alternation in or around the premises without the written consent of the Medical Superintendent / Senior Medical Officer.
20.
The allottee would provide dust-free, mosquito-free and fly-free environment. No conditions, which increase infections or cause disease, shall be allowed. The licensor reserves the rights to issue directions from time to time for proper sanitation and cleanliness of the premises. These will have to be adhered to by the allottee.
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21.
In case of failure to implement the directions regarding conditions and sale of the products and maintenance of the premises, a suitable fine would be imposed on him for every lapse by the Medical Superintendent / Senior Medical Officer  as specified.
22.
The allottee shall ensure promptness of service at the counter and shall appoint necessary staff for the purpose and shall also ensure that there is no mismanagement on his part or by his agents and servants. In case of failure to implement directions regarding service at the counter, a suitable fine may be imposed by the MS/SMO.
23.
The allottee shall not use any electric broadcaster or any other device that may disturb the atmosphere of the hospital.

24.
The allottee shall pay during the terms of allotment, all the Central   and local taxes and cesses for the time being imposed or assessed on the premises by the competent authority.

25.  The allottee shall pay service tax @ 12.36% of the lease fee as per the notification no. 23/2007–ST dated 22.5.07 of the Central Excise Commissionerate.  
26.   No obnoxious or banned trade like trade in Bidis, Cigarettes, Pan Masala etc. shall be carried on at the premises. The allottee shall ensure strict adherence to “No Smoking” instructions inside the premises. 

27. Neither this allotment nor any of the rights conferred by it shall be transferred or assigned to any other person, nor shall the premises or any part thereof by sublet directly or indirectly.

28. The allottee shall not employ any child labour in contravention of the Labour Employment Act, 1970.

29. The allottee shall undertake personal supervision of the running of the shop i.e. he / she shall pay personal attention towards its day to day running and personally manage the affairs of the shops. He / she will not be eligible for taking up any other employment. If selected person is already employed, he / she will have to resign from such employment prior to taking up this employment. 

30. If any instance of default regarding any conditions is noticed, penalty as under will be imposed on the defaulter:

i) For first instance Rs. 10000/-

ii) For second instance Rs. 20000/-

For third instance, a penalty higher than Rs. 20000/- coupled with cancellation of allotment can be considered.
31.     VACATION / TERMINATION NOTICE
Not withstanding anything contained in any such condition, the Civil Surgeon concerned shall be at liberty to terminate this allotment by giving 30 days clear notice ending with the expiry of that month of allotment without assigning any reason whatsoever. However, the allottee may terminate this allotment by giving 60 days clear notice ending with the expiry of the month of allotment.  
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32.     BUSINESS TIMINGS OF THE PREMISES
                   The allottee will provide 24 hours services to the public and ensure such    services are provided in an earnest and efficient manner. Not providing adequate services would be treated as violation of terms and conditions calling for termination of allotment followed by eviction.  
33.     ARBITRATION
Any dispute arising out of this contract at any stage shall be referred to the         Managing Director PHSC whose decision shall be final and binding upon both the parties. 
34.
VACATION OF THE PREMISES AFTER EXPIRY / REVOCATION OF ALLOTMENT
· The allottee shall deliver vacant possession of the premises to the Medical Superintendent / Senior Medical Officer after the expiry of the allotment period. He will be liable to pay 10 times the monthly fee after the allotment period has expired unless it is extended by the MS.  In case of non-deposit of the fine as above, he is liable to cancellation of allotment. In such case, the arbitration clause shall not apply and the allotment shall be governed by the Public Premises (Eviction of Unauthorized Occupants) Act, 1971.
· The allottee shall permit access to MS/SMO or his duly authorized agent or servant at all reasonable times for the purpose of inspecting the premises and the trade or business carried therein. 

· The MD PHSC may modify, impose or relax any clause in these terms and conditions. 

· In case of breach of any terms and conditions of this allotment, the MS/SMO may revoke this allotment and the allottee shall thereupon forfeit all rights hereunder, and shall remain liable for any sum then due, from him and also for any damage or loss which may be caused to the hospital by reason of such default or for making any alternative arrangement for running the said premises. 

